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e beyond the challenges of data collection, official statistical publications
generally fail to report on even those equality groups for which data
do exist.

These shortcomings make it more difficult to determine which inequalities
are persistent, what actions are likely to succeed in addressing them, and
whether the desired outcomes are being achieved. Good evidence-based
policy making requires the use of both up-to-date quantitative data,
collected across a wide sample base, and qualitative information to help
refine our understanding of it.

In some areas, huge strides have undoubtedly been made in collecting

and using data relating to some outcomes and some population groups.
For example, just a decade ago it was not possible to track the progress of
ethnic minority pupils through school: now it is, though even in education
data gaps remain. There has also been progress on employment data in
relation to disability: government targets to increase the participation of
disabled people in the labour market have accelerated efforts to develop
measurement and monitoring mechanisms that in turn have helped to
tackle persistent inequalities.’

Despite these examples of good practice in some areas, the overall record
across government is not good. In some areas there have been no attempts
to develop the evidence base at all.

There are also problems with the way in which data are used in setting
targets and monitoring progress. In the past there has been insufficient
focus on narrowing gaps. This has meant that improvements in average
performance have masked poorer outcomes for some groups; for instance,
while the overall numbers of pupils obtaining GCSEs at higher grades has
increased, too little attention has been paid to what is happening with the
lowest achieving pupils.”

We consider these issues in greater detail in Annex C.
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Transparency

If organisations in the public and private sector do not have accurate data
they will also be unable to evaluate and report on their performance to
citizens, customers and shareholders. Again, this inhibits their ability to
clarify where action is needed and where it is most urgent.

Public, private and voluntary sector employers are all required not to
discriminate on equality grounds; the public sector also has duties to
promote equality which apply specifically to employment. Many employers
recognise the benefits of doing better on equality. Indeed, in the evidence
to the Review from employers, some companies described how their status
as 'best practice’ employers on equality gave them a ‘competitive edge’

Information and transparency on equalities can be valuable: employers can
Improve their reputations with both customers and potential employees by
being open about their performance. Some organisations do publish figures
on the diversity of their workforce. The Cabinet Office reqularly publishes
statistics on the gender, ethnic origin, working pattern, disability status
and age of civil servants across central government - but not on sexual
orientation or religion and belief. Moreover, these suffer from high non-
response rates, particularly with respect to ethnicity and disability. The local
government workforce data are also regularly surveyed and the resulting
statistics are published but, again, there are problems in accuracy and
coverage. This public sector information is not particularly high profile or
visible and it thus has little impact, either to enhance organisations' image
or to provoke change.

There are a number of examples of organisations and indices which support
improved transparency in terms of their equality performance. These
include FTSE4Good, GoodCorporation.com, Stonewall's Workplace Equality
Index, and Business in the Community's indices. These sorts of indices have
grown in credibility in recent years and have included organisations from
the public, voluntary and private sectors. But there is no standard model
for reporting on workforce representation and workplace issues.

As well as problems in being transparent about workforce representation,
organisations have difficulty in understanding the impact of public
policies and programmes on promoting equality. We asked a number of
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government departments to undertake retrospective equality impact
assessments of their key programmes.

Our aim was to assess the extent to which a number of mainstream policy
Interventions had had an impact on inequalities experienced by particular
groups - especially in the areas of educational attainment, employment
disadvantage, healthcare, and crime and justice. The response was
generally disappointing, with the majority of departments citing lack of
data and poor monitoring systems which prevented them from completing
the impact assessments and reporting on how these key programmes
affected different groups. In short, within this context we have little or no
idea whether any major government programme of the past two decades
has made Britain more or less equal.

Who should take the lead?

Successful delivery relies on clarity about who is responsible and
accountable. To promote equality, particularly for the most disadvantaged
and marginalised groups, there is also a need to engage and empower the
communities and individuals themselves.

Accountability

There are many parts of the public and private sectors where promoting
equality does not appear to be a central or significant part of the
leadership role. And even where leaders do recognise their role in
promoting equality, it is often not clear to them what they need to do.
Responsibility for delivering on equality can be located low down in
organisations, very distant from senior managers, or be otherwise sidelined
within the decision-making structure. Yet leadership programmes within
the public sector have often failed to include a real focus on equality.

Equality is not sufficiently linked into mainstream performance
management and accountability frameworks. If government ministers,
councillors, board chairs, chief executives, chief constables and
headteachers knew that the public performance of their organisation
would in part be judged by the progress they were making in reducing
inequality, commitment to the issue would soon shoot up the scale.
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But even where frameworks include a focus on equality, problems remain.
For example, the annual health check of NHS organisations sets out areas in
which health trusts fail to provide sufficient evidence of compliance. One
of the three areas cited most for a failure to provide sufficient evidence is
the way that healthcare organisations “challenge discrimination, promote
equality and respect human rights”.' This suggests that, despite its efforts,
the NHS is still without a coherent policy agenda in these areas.

The impact of the media

The role of the media is important because many of society's attitudes
and prejudices towards disadvantaged groups are reflected in coverage.
The media is a very diverse sector representing a wide range of attitudes
towards different groups and towards equality. The reach and influence of
different media also varies widely. But, as figure 4.2 highlights, the general
public perception of media attitudes towards many groups is that they are
negative and possibly prejudicial.
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Current accountability mechanisms for print media, primarily self-
reqgulation through the Press Complaints Commission, mean that only
individuals named in a story can pursue a complaint or seek redress in
relation to perceived negative stereotyping. Campaign groups or other
individuals who object to media coverage are currently unable to have
their complaints investigated, so that the print media experience relatively
little challenge to their reporting. Broadcast media are reqgulated through
Ofcom, which is an independent statutory regulator.

There is little consensus over whether the media act as opinion formers,
generating or inflaming prejudice, or are merely reacting to the wider social
environment. But, whether setting opinion or reinforcing it, the media have
a significant responsibility for how certain groups are presented.

The nature of the leaders

What leaders do is what matters most. But this is strongly influenced
by who they are. And, given the present mix of our political, civic and
commercial leadership, there is little wonder that things change so slowly.

The heart of our democracy, demographically speaking, is shockingly
unrepresentative. In 2005, women made up 20 per cent of the House of
Commons (the highest ever proportion of female MPs), but less than

2.3 per cent of MPs were from ethnic minorities. And few young people
become MPs; although the number of MPs under 30 years old increased at
the 1997 election, numbers were still small.” In 2006, only 29 per cent of
councillors in England were women and less than 4 per cent were from
ethnic minorities. Again, few young people are becoming local councillors.”
The Government has recently set up a Councillors Commission to look at
the barriers preventing people from becoming councillors in England and
what steps can be taken to get more people involved; the Commission is
to report by November 2007.

In contrast, the Scottish Parliament (40 per cent women) and the National
Assembly for Wales (50 per cent women) have achieved more equal
gender representation through positive action on gender by some political
parties. However, there are no Black members of the Scottish Parliament,
and there are no ethnic minority Assembly Members at all in Wales.??
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Recent surveys of media leaders have emphasised the overwhelmingly
male leadership of most media organisations; for instance, only one in six
national newspapers are edited by women, and only one in ten major
media companies have female chief executives.” Despite recent initiatives
to recruit more ethnic minority staff to both the national press and
broadcast media - such as the Cultural Diversity Network, established in
2000 by Britain's leading broadcasters - relatively few ethnic minority
professionals hold influential positions within these organisations.”

Empowering communities

The activity of organisations, leaders and the media in helping to promote
equality is less than we would like; but so too is the participation of
communities and individuals themselves. If communities and individuals are
not empowered to have more say over the issues and services that affect
their lives, inequalities can be created or deepened. Box 4.1 sets out some
current examples of good practice. The Government, and the public sector
more generally, need to broaden their efforts to engage and listen to all the
groups who make up the communities they serve.

Democratic systems encourage and expect people to complain, to air
grievances, or to campaign for a better deal; but these same systems can
push disadvantaged or under-represented groups to the margins. While
there has been a marked decline in formal political activity (such as
membership of political parties, and voting in elections), there has been a
growth of other forms of political expression; but these activities show
substantial differences by educational attainment.”® This could lead to less
emphasis on the priorities of disadvantaged groups. Public bodies are
increasingly seeking to involve the communities who use their services

in their design and delivery. The risk is that getting this involvement
wrong could leave some groups more marginalised than ever, and thus
increasingly invisible to public services.” A range of initiatives has been
introduced to build capacity and encourage participation among poorer
and more disadvantaged sectors of the community, which will take time
to yield results.
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Box 4.1: Voice and choice

There are some successful models for involvement and
empowerment:

e Operation Black Vote runs very successful schemes designed
to create new pathways into the magistracy and other civic
institutions for people from ethnic minorities.?”

e Government initiatives on neighbourhood renewal offer several
examples:

— the New Deal for Communities is a programme to give some
of the poorest communities the resources to tackle their
problems in an intensive and co-ordinated way;

— the National Community Forum is a group of 24 local
activists from a diverse range of backgrounds, working
on neighbourhood renewal issues in deprived areas as
an exercise in getting the voices of local people heard
in government.

There are also emerging examples of good practice in ensuring
that every individual is empowered to access good services
and draw down extra support tailored to their particular needs.
For instance:

e The Government’s most recent proposals for local government
in England include a package of reforms for community
governance and the extension of ‘community calls for action’
to all local government services, to enable more citizens to get
their community’s concerns addressed through their councillors.

Growth in the choices available in public services need to be matched by a
growth in support for service users, including advocacy, in order to make
sure that there is equal access to choice and that these opportunities for
empowerment are shared by all groups in the community.
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Our tools are not fit for purpose

Efforts to reduce inequality require the right tools to be in place. We have
found problems with the legislative framework, too much focus on process
instead of outcomes, limited use of procurement and commissioning to
promote equality, unclear guidance and limited support for employers,

and a bureaucratic and inflexible enforcement regime.

The legislative framework

Legislation against discrimination has been very important in raising

the profile of equality issues: it has helped to establish the value of
eliminating prejudice and unfairness, and it has helped to change people's
behaviour. Equality legislation has established more equal rights for
different groups, and drawn some clear lines about what behaviours and
motivations are unacceptable in British society. But as the evidence on
prejudice shows, there is still some way to go in changing attitudes.

The legal framework is seen by many as overly complicated and difficult

to navigate. Lack of awareness and understanding about what is required
under the current law has made some institutions wary of even attempting
effective implementation. Research undertaken in 2003 identified that the
sensitivities involved in equalities work and concerns about ‘getting it
wrong' were preventing progress.”® Our work indicates that this remains
the case for many organisations.

It is illegal to discriminate against anyone because of their age, disability,
ethnicity, gender, religion or belief, or sexual orientation when they are
applying for a job and on any of these grounds except age when people
are accessing services.” However, the legislation underpinning this has
developed in a piecemeal and fragmented way, with provisions in many
different Acts and Regulations. This makes it confusing for individuals and
employers. The focus is also on individuals taking discrimination cases
through courts and tribunals, which can be a costly, complex, time-
consuming and adversarial process. There is also less focus on preventing
discrimination under this approach.
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More recently there has been a move towards a more proactive approach.
Some newer public bodies (the National Assembly for Wales and the
Greater London Authority) have been given broader legal responsibilities
to promote equality of opportunity for all people. The Scottish Parliament
has a power to encourage equal opportunities, including imposing

duties on public bodies in Scotland to make sure that they meet equal
opportunity requirements. These responsibilities enable a wide range of
activities to promote equality and make it clear that doing so is a
significant part of the role of these institutions.

And since 2001, public bodies in England, Wales and Scotland have been
legally required to promote equality and tackle disadvantage in respect of
race relations. This duty was introduced following the Macpherson report
into the death of Stephen Lawrence.*® Duties to promote disability and
gender equality have followed, with the disability duty coming into effect
in December 2006 and measures on gender equality taking effect from
April 2007.

Too much process, too few outcomes

There is evidence that the race equality duty has influenced public
authorities’ practices positively.* However, we have also heard many
concerns that the duty has resulted in an approach that places more
Importance on strict compliance with processes than on delivering real
outcomes. This has devalued the underlying goals of the legislation and
reinforced the impression that promoting equality is all about bureaucracy.

For example, in the context of the evaluation of the Aiming High: African
Caribbean Achievement Project in secondary schools, schools were asked
about steps they had taken to review their race equality policy.*? One
headteacher commented, “I'm not sure what we've done, you know; if I'm
honest with you it's been done more because Ofsted were coming and we've
adopted the policy without it having a particular impact in the school.”
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In developing the disability discrimination and gender equality duties the
Government and the equality Commissions have attempted to respond to
concerns about the effect of the emphasis on process in the race duty.
Clearly it is too early to assess the impact of these duties, although three
separate duties with similar aims but different features are likely to
produce a complex set of requirements that may cause new problems.

Inflexible law

We were made aware during the course of our Review that many
organisations which were keen to be proactive in making more
opportunities available to both employees and clients were often
frustrated by the rigidities within the equalities laws. This is particularly,
though not exclusively, an issue of ethnic and faith group diversity and
gender balance. None of the people who raised this concern were
apologists for 'positive discrimination’; their problem was that in order
to carry out their principal functions properly they risked contravening
the existing equality laws.

Some employers, for example, who for sound business reasons want to
increase the number of women or people from ethnic minority groups on
their staff, may be prevented from saying so in their recruitment process.
A local authority which wants to offer a special service to older people in
a specific community - one that may be unlikely to be of interest to
anyone else - may be prevented from doing so under their interpretation
of the Race Relations Acts. A national arts body which wishes to
encourage young writers from groups which would not otherwise produce
writers would find itself prevented from doing so unless it opened the
competition to everyone - which would defeat the purpose of the
competition. The executives of a major media organisation, who would
have liked to introduce a scheme of traineeships for female and ethnic
minority journalists, found that it lay just outside the scope of the law.

These are difficult problems which we did not expect to try to address in
this Report. However, several other organisations raised the same issue in
terms which not only spoke to their own institutional needs, or even those
of disadvantaged groups, but which raised questions about whether the

146



Chapter 4: Why do inequalities still persist?

rigidities of the current law may lead, unintentionally, to undermining
of the national interest. Specifically:

@ The security services have made no secret of their desire to recruit
a more diverse range of operatives - on the grounds that, given the
nature of the terrorist threat they are combating, they are unlikely to
get the best intelligence work out of a largely white staff - but, under
normal recruitment conditions, even if a more diverse range of
candidates came forward they would be unlikely to be able to
integrate their staff as urgently as their task demands.

e The Metropolitan Police - facing the task of policing the most ethnically
diverse city in Europe, including the challenge of international criminal
networks based in London - regard having a properly integrated force as
an essential part of their success. But they pointed out to us that, even
after strenuous efforts, the rate at which they are integrating the force
means that its ethnic and gender profile would not parallel the capital's
until the middle of the next century. Yet they were forced to abandon a
scheme to accelerate the recruitment of well-qualified female and
ethnic minority candidates under the current laws.

We fully appreciate that anti-discrimination law should be applicable in
all situations; but it is increasingly clear that, if applied too rigidly, it may
itself become the enemy of security, equality and community cohesion.

The experience in Northern Ireland is instructive. The Police Service

of Northern Ireland urgently needed to integrate its staff, for both
operational and political reasons. They devised, with wide support, an
innovative scheme under which they were able to recruit Catholics and
Protestants proportionately to result in equal numbers. Over the past few
years the '50/50" scheme has integrated the force far more rapidly than
would otherwise have been the case, making the PSNI more effective and
more accepted by all communities. A similar principle underpinned the
practice of allowing political parties to adopt all-women shortlists for a
temporary period; this has had a substantial, and beneficial, impact on the
gender balance of the House of Commons, which would not otherwise
have occurred - although, as we have already noted, there is still some
way to go.
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Procurement and commissioning

The positive duties require public bodies to promote equality in carrying
out their functions, including procurement and commissioning - although
there is no specific requirement covering procurement and commissioning
practices. Despite some good practice - such as the Greater London
Authority, which includes equality requirements in large scale multi-
annual contracts - public bodies have not used the race duty extensively
to influence practice in the voluntary and private sectors when procuring
or commissioning goods or services.

The arrangements for buying goods and services (which are governed
by EU procurement rules and guidance from the Office of Government
Commerce) give only limited support to making equalities a factor in
public procurement. Research shows that, despite high-level political
commitment to incorporating race equality into procurement, there
remain problems.® These include insufficient high-level leadership, a lack
of clearly defined policy, and inadequate measurement and monitoring
systems, together with insufficient investment in building staff capacity
and poor communication of the importance of the equality agenda.

As the new duties on disability and gender equality take effect, the
piecemeal approach is likely to cause further problems. This could
exacerbate the lack of clarity for suppliers caused by the lack of a
single system for incorporating requirements into the procurement

and commissioning processes.

Publicly funded services are increasingly moving towards commissioning
services through a range of public, private and not-for-profit organisations.
The public sector also uses contracting arrangements for the provision of
services, for example the GP contract; in Wales, changes to GP contracts
have successfully targeted inequalities - such as carrying out health checks
for people with learning disabilities. At present there is no requirement to
ensure that equality audits are built into commissioning frameworks, and
central guidance often does not specify the need to address inequalities
between different population groups. External providers also have a poor
record of data collection on equalities issues. Research found that private
sector healthcare providers did not routinely collect data on access and
outcomes among different population groups. Research into access to
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revascularisation highlighted problems; it found that almost 15 per cent of
surgical procedures were privately funded, and that when data for these
privately funded operations were included in analysis of outcomes by
deprivation and ethnicity, inequalities in access increased.*

There is scope within the existing system for doing more, but little clarity
among procurement and commissioning professionals about what can
or should be done. This is despite evidence that using procurement to
promote equality in employment is generally accepted by the business
community to be a sensible approach for government to take.*

The Government has so far failed to do enough to ensure that an
equalities dimension is part of the public sector's procurement or
commissioning decisions. The public sector spends billions of pounds

a year on procurement. Requiring suppliers to follow sound equalities
principles, and to adopt the provisions of an updated public sector duty
to promote equality, could have a profound impact.

Absence of clear guidance and support

Major obstacles lie in misinformation and misunderstanding among
employers; this is partly a result of the complex legislative framework

and the guidance which flows from this. Given this complex picture, the
support for employers on how to prevent discrimination and promote
equality has been inadequate. Employers find the guidance difficult to
understand or access. It is particularly difficult for smaller employers, with
limited access to human resource professionals and in-house legal support.

In Northern Ireland there is more proactive support of employers. The single
Equality Commission is able to provide employers with detailed information
about the make-up of their potential labour pool. This enables employers to
assess their own performance and to set targets for improvement.

We set out above the limitations of the legal framework for employers
wanting to improve the diversity of their workforce. A limited range of
action is currently permitted, including specific, tailored training and
development aimed at under-represented groups or advertising vacancies
in certain targeted publications. Although there are no data on the take-
up of these provisions, there is some evidence that the law is not well
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understood in this area; employers are not clear in what circumstances
positive action may be taken, and find it difficult to access and
understand support and guidance.

The employment tribunals system does not currently include the provision
of guidance and support following discrimination cases. Employers who
lose a tribunal do not inevitably face follow-up action to make sure that
they change their practices for the better. This means that the lessons
learned from each case do not necessarily feed back to affect the culture
of the organisation, thus limiting opportunities for organisations and
senior management to learn broader lessons from specific tribunals.

Blunt and inflexible enforcement

Where public bodies are not convinced of the case for tackling inequality,
then the existence of legislation will not always provide sufficient
incentive for them to prioritise equality. There can, however, be external
pressure to comply with their equality duties.

Statutory regulators (including national audit bodies in England, Scotland
and Wales, and sector-specific inspectorates such as the Healthcare
Commission or HM Inspectorate of Constabulary) are themselves covered
by the duties to promote equality. As part of their work to examine and
assess the performance of relevant public bodies against their legal and
corporate responsibilities, they also have a role in assessing and reporting
on public authorities’ own compliance with their statutory equality duties.
For example, under the current Ofsted inspections regime for schools
(which has been in place since September 2005), inspectors are required
to report on a number of aspects, including "how far the education meets
the needs of the range of pupils at the school”. Evidence gathered by
inspectors includes “analysing records relating to pupils with SEN" and
"tracking case studies of vulnerable pupils such as those with learning
difficulties and disabilities" (although, as Annex C explains, pupils with
SEN and pupils who are disabled are not identical groups).
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However, in practice individual inspectorates have interpreted their

duties in different ways and there is a lack of clarity about the priority
they should give to equality. So, although the various public audit and
inspection bodies do consider issues of equality and diversity, there remain
problems around making equality an integral element of audit and
inspection. This in turn has contributed to the failure, so far, to make
equality a political or reputational priority for most public bodies. In 2004
the NAO carried out its first examination of equality in public services; its
report included a status report on diversity practice and recommendations
for improvements. This highlighted the role of the equality Commissions,
but did not explore their own approach to enforcement.*

There also remains a lack of clarity for some of the requlators about how
their role relates to the equality Commissions - which have had a key role
in advising on compliance, including issuing Codes of Practice for public
authorities and guidance for inspectorates - and accountability can also
be confusing.

The existing Commissions have a wide range of enforcement powers
themselves on gender, race and disability discrimination. These include
powers to take action - such as seeking injunctions against persistent
discrimination, conducting investigations into unlawful acts, and
compelling evidence - against any organisation that is not complying with
equality law. They have additional powers - such as issuing enforceable
compliance notices without a prior investigation - if public bodies fail to
meet the positive equality duties on race, disability or gender; but the
general duties in each case can only be enforced through judicial review.
Overall, the Commissions' powers are broadly similar but, again, are set
out differently under the respective legal regimes. And there are some
significant differences; for example, currently only the Disability Rights
Commission is able to enter into binding agreements with organisations
to promote a co-operative approach to addressing non-compliance, in
lieu of enforcement action.
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The existing Commissions report that they have been inhibited from
using their powers as rigorously as they would have wished because of
the form of the current laws. The powers are pitched at quite a high level
which makes proportionate, targeted interventions difficult and, in many
circumstances, slow to pursue. The powers are also difficult to use jointly.
For example, to tackle an organisation in which both racial and sexual
harassment were being experienced, the Commission for Racial Equality
and the Equal Opportunities Commission would need to conduct separate
investigations, which is unwieldy and not the best use of resources.

The new CEHR will have a similar suite of enforcement powers and some
enhanced ones: for example, it will have power to make binding
agreements in relation to race and gender equality, as well as disability,
and will be able to enforce the general positive duties through compliance
notices. The CEHR will also have some new powers to address compliance
with human rights legislation, through inquiries into particular issues. As
explained in Chapter 1, the CEHR will have powers in all the areas covered
by discrimination law and, crucially, will be able to join up its enforcement
approach across some or all of these areas.
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Chapter 5:
Ten steps to greater equality

This chapter looks at what must be done to overcome the barriers set
out in Chapter 4, narrow the equality gaps identified in Chapter 3, and
prepare for the changes on the horizon that Chapter 2 highlights. It sets
out 10 steps to greater equality:

1:  Defining equality

Building a consensus on equality
Measuring progress towards equality
Transparency about progress

Targeted action on persistent inequalities
A simpler legal framework

More accountability for delivering equality

Using public procurement and commissioning positively

© o N o o b~ N

Enabling and supporting organisations in all sectors

10: A more sophisticated enforcement regime

Our recommendations do not start from scratch: much good work is under
way, but needs to be intensified, because nowhere near enough progress
Is being made. The 10 steps we recommend below are all mutually
reinforcing, and success relies on taking all of them. The Government
cannot, for example, properly identify priorities for policy action if it is
not able to determine accurately the extent of current problems. Likewise,
there cannot be more proportionate enforcement unless a better job is
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done of monitoring the progress being made. So the steps complement
and reinforce each other, each contributing to a systematic overall
framework for creating a fairer, more equal British society.

Step 1: Defining equality

In order to work towards greater equality, government and others must be
clear on the problems that inequality poses and have a clear vision of
equality. In Chapter 1, we set out our definition of an equal society:

Box 5.1: Our definition of an equal society

An equal society protects and promotes equal, real freedom
and substantive opportunity to live in the ways people value
and would choose, so that everyone can flourish.

An equal society recognises people’s different needs,
situations and goals, and removes the barriers that limit
what people can do and can be.

We recommend that government, the devolved administrations, the
Commission for Equality and Human Rights (CEHR) and other public
bodies adopt this vision as a basis for future action on equality.

Step 2: Building a consensus on equality

A clear vision is the starting point: only by building consensus on the
benefits of equality can government and civil society build up the
momentum necessary to achieve it.

We have set out a strong case for greater equality, emphasising the
potential for improving well-being and other social benefits, as well as
strengthening the economy. It is for government and the devolved
administrations, supported by the CEHR, to take these foundations
and use them to build a consensus on the benefits of equality, at
every level from national to local. How the Government, the Welsh
Assembly Government and the Scottish Executive talk about equality is an
Important aspect of their leadership in the coming years: they must make
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clear that this is an urgent national priority. There is also a regional
leadership role in England for the Greater London Authority, Regional
Development Agencies, Government Offices, and regional assemblies,
with other regional and local partners, to develop and promote the
regional and local case for equality. Local authorities too should take
this on as part of their place-shaping role: taking this down to the
level of communities and providing strong local leadership, building
understanding and support at community level.

Step 3: Measuring progress towards equality

Chapter 1 outlines a new, comprehensive framework for measuring
progress towards equality. The detail of how we envisage this working is set
out in Annex A. The framework focuses on checking achievement of those
things people feel it is important to be able to do and be in their lives,
assessing whether they are treated equally and without discrimination,

and considering the degree of choice they have had about doing and being
those things.

This framework’s flexibility means it has the potential to be adopted by all
organisations. In particular, we recommend that:

e the framework is used by all public bodies, to agree priorities,
set targets and evaluate progress towards equality*; and

e the framework is used by the CEHR, to inform its triennial
State of the Nation report.

This is a long-term goal and the Government needs to do more work
to put a comprehensive toolkit in place, which different organisations
can use. As Chapter 1 spells out, this is not about distilling down to a
single indicator of inequality, but we do believe the framework would
lend itself well to translation into an Equalities Scorecard. This will
provide a broad but consistent framework within which organisations

- the Scottish Executive and Welsh Assembly Government, central

*We return to this matter in Step 5, and recommend, for example,
that the framework should inform the Government's Public Spending
Agreements (PSAs).
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government departments, local authorities, health trusts, police forces,
and organisations outside the public sector too - can develop their own
tailored scorecards. In examining their performance and setting priorities,
it will be crucial for organisations to look at the underlying reasons

for any equality gaps shown up by the data. Again, the framework of
measurement should come into play here, and the toolkit produced on
the basis of that framework must present organisations with pointers

as to the questions they need to ask themselves about why gaps exist
and persist.

Data collection must cover all equalities groups - gender, disability,
ethnicity, religion and belief, transgender, sexual orientation, and age -
as well as socio-economic status. For Wales, data collection must cover
those whose preferred language is Welsh. And data must enable analysis
of the interaction between different factors - for example, ensuring that
inequalities faced by poor White people are identified and examined.
Annex A also sets out the need for further work to develop a separate
framework for measuring children’s equality.

The Government, together with the CEHR, should also be responsible
for reqularly reviewing and updating the framework so that it
remains relevant to society.

In order to make good use of this framework, there are considerable data
collection needs to be met. In Annex C we identify a number of general
data issues which must be prioritised, along with numerous specific
areas of policy where there is currently an obvious need for better data
collection. We would expect these to be treated as priorities. However,

a cross-cutting government review of current data needs is

a fundamental and necessary starting point if government and the
devolved administrations are to properly analyse, understand and address
inequalities. This review should take the new framework of measurement
as its starting point. It should report to a ministerial committee, with a
specific timetable for action. And the Office for National Statistics (ONS)
should be responsible for leading the review and for ensuring data on
equalities across government and the devolved administrations meet
existing and future need, nationally and locally.
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Step 4: Transparency about progress

Publication and use of data

In addition to better collection of data, government, public bodies
and the private sector all need to make better use of that data,
with appropriate analysis and evaluation used to plan effective action.
The public sector as a whole also needs to be more transparent:
publishing that data and analysis, in such a way that they can be
readily understood and give clear answers to questions about whether
greater equality is being achieved, and how quickly - or slowly.

Publishing employment data

We would encourage organisations in all sectors to publish more
information about their performance on equality. In the public sector,
this means transparency about public bodies’ performance as employers,
as well as their performance as service providers. Under the new duty to
promote equality - Step 6 - we would expect to see all public sector
bodies reqularly publishing employment figures by group. This should
involve reporting on overall representation of different groups within the
workforce, and also progression to senior posts, retention of staff, and pay.
We recommend the CEHR sets out a required standard format for
this reporting. This template should be comprehensive, but simple and
easily understood, so that transparency is maximised and priorities for
further action are absolutely clear.

As with examination of public service performance, it will also be crucial
to look at the underlying reasons for gaps identified through the reporting
process. Public bodies will need to take a close look at the real barriers to
women's progression to senior positions, for example.

In the private and voluntary sectors, this is an area where we hope to
see more and more employers following the public sector's new lead.
In support of that, we recommend that the Government publicly calls
for greater transparency in all sectors, and openly endorses use of the
standard reporting system by all employers.
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We recommend that the CEHR convenes a working group of
benchmarking organisations to develop a performance assessment
framework for private and voluntary sector organisations, based

on the Equalities Scorecard. Use of this framework for evaluating
organisations’ performance on equalities - both in their role as employers
and as part of their core business - should be encouraged by Government
and by those organisations already operating kite-marking systems for
corporate social responsibility and equality.”

We do not think it reasonable at this point in time to extend to the
private and voluntary sectors as a whole a duty to report on their
achievements of equality outcomes. However, we will return below to the
role of public procurement and commissioning in ensuring that the public
sector duty is not contradicted by the actions and performance of those
organisations supplying goods and services to that sector.

Step 5: Targeted action on persistent inequalities

A toolkit and Equalities Scorecard, based on the framework of
measurement, will give organisations the means to plan targeted action
on the most persistent inequalities. Determining where there is greatest
need for action is something on which the CEHR should be well-placed to
advise, based on the evidence it collates in its triennial State of the Nation
report. However, the final decisions on which inequalities to target are in
the end political, not technical, so it will primarily fall to Government and
the devolved administrations to weigh up relative priorities and decide on
allocation of resources.

*Such as FISE4Good, GoodCorporation.com, Best Companies, Stonewall
and Business in the Community.

158



Chapter 5: Ten steps to greater equality

In the meantime, Chapter 3 identifies a number of persistent inequalities
which the Government and the devolved administrations must treat as
immediate priorities in the context of their current statutory duties to
promote equality. It describes too how various public policies and services
can themselves disadvantage particular groups. Putting that right will require
government departments, the devolved administrations and public service
providers more broadly to do four things:

e adopt specific measures, service by service. Box 5.2 below lists areas
in which government departments and the devolved administrations
need to take action on inequality as a priority;

e reconsider how services are designed, organised and accessed, to
meet the needs of all sections of society - paying particular attention
to the needs of the most disadvantaged groups;

e empower disadvantaged groups to take action to shape, and to
obtain better and fairer, public services; and

e implement balancing measures to accelerate progress where, on
current projections, the inequality gap will either never be closed or is
closing at far too slow a rate. (This is a matter for organisations outside
the public sector too, and we return to the question of balancing
measures, as part of Step 9.)

The second and third actions relate very much to the personalisation
of public services and the choice agenda. A key aspect of these actions
will be the introduction of sound evaluation processes that look very
specifically at exactly who benefits from policies and services, so that
policy makers and service providers can make sure there is real choice,
equity of provision and influence for all groups.

159



Fairness and Freedom: The Final Report of the Equalities Review

Box 5.2: Areas of public policy and public service in which
urgent action is needed on specific inequalities

e carly years and education

e employment

e health

e crime and criminal justice

Further detail on action needed is set out in the recommendation
boxes at the end of Chapter 3.

Beyond targeted action to tackle the immediate priorities, there needs to
be a more systematic approach. We want to see public bodies looking at
the impact of their policies, programmes and other core activities on
equality, as a matter of course. Figure 5.1 shows how targeted action
must be built on other, earlier steps along the road to greater equality.
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Changing attitudes to equality: tackling prejudice

As well as tackling specific policy and programme shortcomings, targeted
action is needed to achieve widespread attitudinal change in British
society. Prejudice underlies many inequalities, and we have seen in
Chapter 4 how it can be extremely damaging. But the CEHR needs

to conduct further research in order to understand fully the depth

and pattern of prejudice - the distance between what people say and
what they do; what triggers it; and the role of culture or the media in
generating or reinforcing stereotypes - and to identify effective levers
and interventions to counter prejudice.

It is necessary to work to combat cultural and other sources of social
stereotypes, and therefore to encourage initiatives that build links
between different groups in society. We recommend specific effort
be made to inhibit the growth of prejudice and to tackle bullying
among young people. Indirect contact, such as learning about other
groups and understanding their concerns, has been shown to work well in
promoting understanding between groups. For example, children who read
stories about disabled children, or the children of asylum seekers, showed
positive attitudes and curiosity about these groups, which then translated
into greater acceptance of them."? However, such contact must be
carefully managed in order to generate positive outcomes.

We do know that the right legislation can, over time, help to shape the
cultural environment and promote changes in both behaviour and attitudes.
The bringing together of equalities legislation into a single Act - which we
discuss in Step 6 - should therefore have a positive influence on prejudice.

Attitudinal change is a slow process though, so as well as working to
gradually change people's outlook in these ways, there has to be better
support in place for those who are suffering the effects of prejudice in the
meantime. The CEHR will have a duty to promote good relations. In that
capacity it will need to provide support to groups suffering effects of
prejudice - for example Muslims - in an inclusive way, emphasising the
benefits of mutual participation, and avoiding giving the impression of
special treatment and so risking further division between groups. It must
also tackle the stereotyping that helps to justify actions that harm or limit
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the potential of women, disabled people and older people. It must build
on the current work of the Commission on Integration and Cohesion, the
existing equality Commissions, and other equalities organisations.

Step 6: A simpler legal framework

Equalities legislation needs to be simpler, more coherent and more
outcome-focused. A major component of this should be placing a new
duty on the public sector to work towards greater equality.

A single Equality Act

There needs to be a dramatic reduction in the use of process-based legal
requirements: this is not the place for bureaucratic prescription. The
methods used to achieve equality are of course important, but there are
many means to this end and the law should focus on the results achieved.
And the new framework needs to build in recognition of the differences
between the many organisations covered by equality law: small, large,
public, private and voluntary. The current legal framework is also
inconsistent and complex. So an excellent starting point for creating

a better framework for achieving equality is simpler law: namely, a

single Equality Act.

The Government's Discrimination Law Review (DLR) provides a once only
opportunity to develop a legislative package that promotes equality
effectively in the 21st century. It will be essential that the single
Equality Act that results:

e focuses on a simpler, more coherent framework; and

e facilitates action to help groups as well as individuals (the latter
having been the traditional focus of discrimination law and other relevant
legislation). The more recent ‘positive duties’ have begun a move away
from that focus, and we believe there is a need to reinforce that trend.

As such, we welcome the DLR's intended focus on both simplification and
harmonisation: the latter because we have found, despite the unevenness
of data availability, severe inequalities facing all groups, and therefore see
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no reason why the legislative framework should not cover all those
groups. Specifically, the Act should cover equality on the basis of sexual
orientation, gender, disability, ethnicity, religion and belief, transgender,
and age.

Integrated positive duty

We support simplification and better use of the existing requlatory
framework. But there does need to be some new legislation too - though
the form this takes should decrease the regulatory burden rather than
increase it. A strong, integrated public sector duty, covering all equality
groups, with a focus on outcomes and not process, should enable better
policy design as well as better service delivery.

Government and Parliament should seize the opportunity presented
by the DLR to simplify and focus a new integrated duty on the
outcomes it is intended to achieve rather than the processes in
place - taking away hurdles that currently exist and making sure the
focus is on results. And, in line with the focus on outcomes, the duty
should revolve around narrowing equality gaps.

The new duty should make explicit that public bodies should use all the
tools available to them to promote equality. Importantly, this should include
ensuring that equality impact assessments are an integral part of policy
development and, crucially, that further assessments are undertaken once
policies have been implemented, so that they also feature as part of the
evaluation of service delivery. The duty should also require commissioning
and procurement systems to be used to further equalities goals, as we set
out in Step 8.

It must be a flexible duty that enables different public bodies to establish
their own priorities, relevant to the customers and communities they
serve. The framework of measurement which we propose will provide

a comprehensive but flexible means of determining the appropriate
outcomes to aim for, at whatever level. The measurement framework
could, for example, enable a local authority and other local partner
agencies to apply local data to the performance of services in their area,
and, through their Local Area Agreement, to set and agree with central
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government their own equality targets. We envisage that it would be
helpful if there were a standard format for the public sector to set and
work towards such targets.

In Wales, thought will need to be given to the relationship between this
duty and the requirements of the Welsh Language Act, which places an
obligation on the public sector to treat the Welsh and English languages
on the basis of equality in the provision of services to the public in Wales,

Step 7: More accountability for delivering equality

In parallel with a shift in the focus of legislation to outcomes rather

than process, individual organisations and leaders need to be made more
accountable for delivering equality outcomes. This in turn requires greater
clarity about the role of those leaders, and of different organisations, in
delivering equality.

Achieving progress is the job of many people inside and outside of
government. Crucially, within government, though a significant task, it is
a shared task. We welcome the machinery of government changes that,
for the first time, bring together responsibility for co-ordinating action
on equalities under one department. This means that, in the House of
Commons, one Select Committee also has a central responsibility -
through its remit of monitoring the Department for Communities and
Local Government - for looking at equalities issues. But in practice it
will be d